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ELECTION COMMISSION OF INDIA 

New Delhi, the 16th June, 2003 

O. N. 36.—In pursuance of Section 106 of the 
Representation of the People Act, 1951 (43 of 1951), the 


Election Commission hereby publishes Judgment/Older 
dated the 27-3-2003 of the High Court of Jharkhand, Ranchi 
in Election Petition No. 1 of 1999 (R). 

Election Petition No. 1 of 1999 ^) 

In the matter of a petition under Section 81 Bead 
with Section 100( l)(c) of the Representation of the Penple 
Act, 1951. 

PratimaGoel' ... Petitioner 

\brsus 

Yashwant Sinha . •. Respondent. 

For the Petitioner: M/s. H.K. Lall and AK. Lall, Advocates, 

For the Respondent: M/s. VP. Singh, Senior Advocate 
A.K. Sinha & SatPrakash, 
Advocates. 

PRESENT 

THE HON’BLE MR JUSTICE DEOKI NANDAN 
PRASAD 

This election petition has been filed for declaration 
that the election of Shri Yashwant Sinha to 13th Lok Sabha 
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from 48-Hazaribagh Parliamentary Constituency in the 
General Election 1999 be declared to be void. 

2. Briefly stated the facts are as follows:— 

The Presid< 2 nt of India called upon the electors of 
the 48 Hazaribagh Parliamentary ConstitueiKy to elect one 
member to the Lok Sabha in its 1999 General Election for 
constituting 13th Lok Sabha. The Collector of Hazaribagh 
district was appointed as'Returning Officer and the 
following dates were prescribed by the Election 
Commission of India for holding the aforesaid election:— 

(a) Date for filing nomination: Between 21-8-99 to 
28-8-99. 

(b) Date of scrutiny of nomination: 30-8-99. 

(c) Date for withdrawal, if any, of nomination : 
1-9-99. 

(d) Date ol' polling, if necessary: 18-9-99. 

(e) Date for counting of votes : 6-10-9 9. 

(f) Date ol'declaration of result; 7-10-99. 

3. The petitioner, respondent and some other 
candidates had filled their respective nomination before 
the Returning Officer within the prescribed dates and on 
scrutiny, the nomination of the respondent and other 
candidates the Returning Officer. The polling was held 
accordingly and counting of votes took place on the 
appointed dates. The respondent (Shri Yashwant Sinha) 
was declared to be elected to the 13th Lok Sabha from the 
48-Hazaribagh Parliamentary Constituency. It is further 
stated that on 27-8-1999 at the time of filing nomination, 
the Assistant Reluming Officer handed over a notice to 
the petitioner for filling up a proforma supported by an 
affidavit that the petitoner was not suffering from any 
disqualification as laid down in Section 8 of the 
Representation of People Act, 1951 (hereinafter referred to 
as “the Act”). The Petitioner was required to submit the 
document immediately and positively before 11 A.M. on 
30-8-1999 (time and date fixed for scmtiny). After filing her 
nomination on 27-8-1999 the petitioner came back to her 
home at Ranchi a nd she decided to file the aforesaid form 
duly filled in and also the affidavit as required. On 
30-8-1999 the petitioner’s car broke down on its way from 
Ranchi to Hazariliagh near Ranchi Ro^ Railway Station at 
Ramgarh and inspite of her best efforts, she could not 
reach Hazaribagh at the time of scmtiny. The Returning 
Officer by his Letter No. 362/Election dated 2-9-1999 
informed the petitioner that her nomination was rejected 
on the ground of non-filing of the information and the 
affidavit.The aforesaid letter of the Returning Officer reads 
as under 
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4. It is Stated that the affidavit is not an integral part 
of the prescribed noihination paper and, therefore, the order 
of the Returning Of^cer rejecting the nomination paper is 
illegal and contrary to the provision of Section 36 of the 
Act. The Returning Officer empowered to reject the 
nomination p^)ers only on the grounds as mentioned under 
Section 36(2) of the'Act. The petitioner is fully qualified 
to be chosen for the seat of Parliament and she has not 
been convicted for committing any offence and, therefore, 
the rejection of the nomination paper without having any 
basis is improper and contrary to the provision of the Act. 
Hence the election of the respondent be declared to be 
void. 

5. Written statement has been filed on behalf of the 
sole respondent stating therein that the election petition is 
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wholly fHvolous, uncalled for and vexatious in order to 
harass the respondent at the instance of some arch political 
rivals. The date of scrutiny of nomination was feed on 
30-^-1999 in terms of section 33 oftheActbuttheprohnina 
for furnishing information under section 8 of the Act by 
aiQ' candidate to ai^ election ofParliament duly suj^rted 
by an affidavit was admittedly supplied to the petitioner 
on 27-8-1999 and the petitioner admittedly did not comply 
the same as the prescribed proforma could not be filled in. 
Section 8 of the Act is subject to superintendence, direction 
and control of Election Commission by virtue of Article 
324 of the Constitution of India, which has overriding 
effect over the provisions of the Act. The petitioner had 
sufficient time to finmish information either personally or 
through aity other persons or agents but information has 
not been given as required by the Returning Officer and, 
therefore, the nomination paper was rightly rejected by the 
Returning Officer as it was within the province of the 
Returning Officer to embark upon an enquiry in regard to 
the statements made by the petitioner and other candidates 
who had filed the nomination form in order to test and 
satisfy' himself in regard to truth, genuineness and 
authenticity of the statements made therein. The petitioner 
has not stated as to what is the number and make of the Car 
by which she was travelling and what was the time she 
started from Ranchi to Hazaribagh on 30th August, 1999 
and she has not stated as why she completely failed to 
neglected to attend the office of the Returning Officer on 
that day or on the following day and, therefore, the 
allegations of the petitioners are quite unfounded. The 
rejection of the nomination paper of the petitioner was 
proper and valid and, therefore, the election petition is fit 
to be dismissed with costs. 

6. The following issues are settled for consideration 
in this election petition:— 

(1) Whether the present election petition is 
maintainable? 

C^) Whether the nomination paper of the petitioner 
was improperly rejected by the Returning 
Officer so as to materially affect the result of 
the respondent and thereby his election to 48 
Hazaribagh Parliamentary Constituency has 
become void ? 

(3) Whether the affidavit required to be sworn by 
the candidate stating whether or not he has 
been convicted for committing any oflfeiic'' 
listed in section 8 of the Act, is an integral part 
of the prescribed nomination form to be filled 
by the candidates and whether non-filing of 
such affidavit attracts the mischief of section 
36(2) of the act? 

(4) Whether the direction/ instruction issued by 
the Election Commission of India under 
Articles 324 of the Constitution of India as 
contained in aimexure A to the written 


statement requiring a candidate seeking 
election to Parliament to swear affidavit stating 
whether or not he has been convicted for 
committing ai^ of the offence mentioned unjder 
section 8 of the Act has force of law ? 

(5) To what relief or reliefs the election petitioner 
is entitled to ? 

7. An additional issue has also been framed by order 
dated 13-4-2001, which reads as uftder:— 

“4(A).—Whether the election petition is 

entertainable as the petitioner not l^ing a duly 

nominated candidate lacks locus standi 7 " 

FINDINGS 

8. Issue No. (1). This issue has already been 
decided by order dated 13-4-2001 on the basis of an 
application under Order VII Rule 11 of the (ifode of Civil 
Procedure read with Sections 81 and 86 of the Act filed on 
behalf of the re^ndentand it was held that the ^plication 
is maintainable of which the re^ndent also preferred S.L.P. 
against the said order which was dismissed by the Apex 
Court by order dated 25-1-2002. 

9. Issue Nos. (2), (3) and (4) :—All the above issues 
have been taken together for consideration as they are 
related with each other. 

10. AttheVbry outset it may be noted that admitted^ 
the nomination of the petitioner was rejected by the 
Returning Officer and that fact was also communicated to 
the petitioner by registered Letter No. 362/Election dated 
2-9-1999. It is also an admitted position that on 27-8-1999 at 
the time of filing nomination paper by the petitioner, a notice 
was handed over to the petitioner requiring her to file a 
proforma supported by a duly sworn affidavit that she 
was not suffering firom any disqualification for committing 
any offence specified in section 8 of the Act. The petitioner 
was to submit the said proforma supported by an affiddvit 
positively before 11 A.M. on 3-8-1999, the date of scrutiny 
of nomination but the petitioner failed to submit the 
proforma along with -affidavit ts required till 
30-8-1999 resulting rejection of nomination paper 

11. It is also an admitted fact thdt nor a single witness 
has been exami ned on behalf of the petiti oner as well as the 
petitioner herself has not appeared for her examination in 
the Court. 

1 ?.. On the otlier hand, the ’ / . - indent examined as 
ma^rv as nine witnesses on the pi'diii. it w. 1 (Dhan Kumar 
J Jn) claimed in evidence that he had worked as an 
election agent on behalf of Sri Yashwani Sinha in 
Pad; amcntiy Election, 1999 from Hazaribagh Pailiainentaiy 
Coastibjency and he was present at the time of scrutiny of 
I’Otmuaaonpaper According to him, at the time of scrutiny 
cf the nomiiiatior^ paper, the petitioner’s name was called 
lor but neitiier the petitioner appeared nor on her behalf 
anybody else appeared at the relevant time. There could 
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be no effect of the result of election of Sri Yashwant Sinha 
even if Smt. Pratiria Goel (the petitioner) could have been a 
candidate from ttiat constituency. He has stated in his 
cross-examination in clear term that he could know the 
petitioner only afler filing nomination paper. D.W. 2 (Sri 
Prahlad Sinha) has stated that he was a voter in the 
Hazaribagh Parlijunentary Constituency in the year 1999 
and he has not heard the name of Smt. Pratima Goel, the 
petitioner during tlie election period either as a social woricer 
or a famous personality. Hte has stated in his cross- 
examination that he had worked since l984 and he had 
worked in Barhi Assembly Constituency. D. W. 3 (Shailendra 
Kumar) also stated that he was not knowing the petitioner 
before filing the nomination papier. D.W. 4 (Ranjit Kumar 
Sinha) also stated that the pietitioner was not known in the 
area. D.W. 5 (Manoj Singh)claimed in his evidence that he 
was not knowing Smt. Pratima Goel, the pietitioner, from 
before. He claimi^d to be a worker of the Bhartiya Janta 
Party (in short “B. J.P.”) and also worked in the election on 
behalf of the B.J.P. D.W. 6 (Rajesh Gupta) stated that he 
has not heard the name of Pratima Goel as woiker or 
pK)litician in the area. Hfe claimed to have worked for B. J.P, 
in the said election. D.W 7 (Sheo Shankar Baneijee) stated 
that he was a worker of B. J.P and since 1985 he was knowing 
Mr, Yashwant Sinha. He has fiirther stated that he has not 
heard the name of Smt. Pratima Goel as being a social 
worker or a pxilrlician in the area. D.W 8 (Banshidhar 
Prasad) has also stated in the same way that he was not 
knowing the pietitioner as a social worker. D.W. 9 (Sunil 
Singh) claimed in his evidence that he was also notkiwwing 
Smt. Pratima Goel as being social worker on politician in 
the area. 

13. From pierusal of the nomination paper of the 
pieiiiioner (Smt. Pratima Goel) (Ext. 1), it is apparent that the 
petitioner Pratimia Goel admittedly was absent at the time 
of scrutiny on 30-8-1999. The order passed by the Retaining 
Officer rejecting the nomination paper is as follows 
“1. Adjoumedtill 12.10P.M. 

2. Neith<jr the candidate nor her agent or proposer 
present in the scrutiny hall. 

3. She is being given another oppxirtunity to the 
file affidavit and present other document to 
support that she is not disqualified in terms of 
Secticm 8 of the Representation of the People 
Act, 1951. 

Signed on 30-8-99 

At 12.10 RM. Inspite of time being given, no 
one appeared—the candidate, agent or a 
propC'Ser —to file an affidavit and information 
as is required to furnish as per Section 8 of the 
PR. Act. This amounts to iVillful defiance and 
refoszil to file the afiadavit, hence, the nomination 
is rej(K:ted. 

Signed. 

Earlii^ too she was given written intimation to 
furnish the same vide memo No. 308 dated 


27-8-1999 at tile time of filing of nomination— 
the notice was duly received by the candidate”. 

14. This fact was already admitted by the petitioner 
about the receipt (rfi notice on 27-8-1999 for furnishing 
required proforma duly filled in supported by affidavit. 


15. The petitioner took a plea in her election petition 
that on 30-8-1999 her car broke down on its way from 
Ranchi to Hazaribagh near Ranchi Road Railway Station at 
Ramgarh and inspitd of her best efforts she could not reach 
Hazaribagh at the tifoe of scrutiny and she was prevented 
by filing tiie aforesaiid papers before tiie Returning Office 
at Hazaribagh. 


16. I have already discussed above that neither the 
petitioner has come forward to su|^rt the said pleadings 
as claimed nor any wjtness on her b^ialf has been examined 
on this score to substantiate tiie said story. Neither any 
number of the said has been given in the itieaihf^ 
specific time has been assigned about the circumstance 


pieventixig her ftom leaching fbe scrutiny hall at the relevant 
time. From the rejection order (Ext l)itis apparent that the 
petitioner was given ample opportunity for filing the 
requisite informatiop by way of proforma ami tiie affidavit 
but even then slrn jfoiled to give such information and 
even her agent or proposer could not appear before the 
Returning Officer at the time of scrutiny showing willful 
defiance and refusal to file the affidavit. 


17. Inthecaseof ShaligramShrivastavaVs-Naresh 
Singh Patel (2003 AIR SCW 144) the Apex Court while 
considering the similar matter held that; 

"At the time of scrutiny the Returning Officer is 
entitled to satisfy himself that a candida t e is qualified 
and not disqi^ifed. Subjection (2) of S. 36 
autiiorises hita to hold an enquify on his own motions, 
though summary in nature. The Returning Officer 
fiimished a proforma to the emrdidates to be filled 
on affidavit and filed on or before the date and time 
fixed for sciutiiiy of the nomination paper. Therefore 
providing a proforma, eliciting necessary and 
relevant infoimatioh in the light of S. 8 of the Act to 
enquire as to whether the person is qualified and 
not disqualified, is an act or fiinction fully covered 
under Sub-section (2) of S. 36 of the Act. The 
Returning Officer is authorized to seek such 
information to be furnished at the time or before 
scrutiny. If the candidate fails to furnish such 
information and also absents himself at the time of 
the scrutiny pf tiie nomination papers, js obviously 
avoiding a statutory enquiry being conducted by 
the Returning Officer under Sub-section (2) of S. 36 
of the Act relating to his being not qualified or 
disqualified in the light of S. 8 of the Act. It is bound 
to result in defect of a substantial character in the 
nomination”. 

18. In the instant case the petitioner was duly noticed 
by giving proforma and she was required to furnish the 
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said proforma with affidavit by 30-8-1999 before scrutiny 
and she (the petitioner) apparently failed to furnish the 
information as required by the Returning Officer and, as 
such, the nomination paper certainly be rendered suffering 
from defect of substantial character and the Returning 
Officer was within his rights in rgecting the nomination. 

19. Section 36(2) of the Act reads as under:— 

“(2) The Returning C^oer shall then examine the 
nomination papers and .shall decide all 
objections which may be made to any 
nomination and may, either on such objection 
or on his own motion, after such summary 
inquiry, if any, as he thinks necessary, reject 
any nomination of any of the following 
grounds, 

(a) that on the date fixed for the scrutiny of 
nominations the candidate either is not 
qualifted or is disqualified for being 
chosen to fill the seat under any of the 
following provisions that may be 
applicable, namely: 

Articles 84,102,173 and 191. 

(b) that there has been a failure to comply 
with any of the provisions of section 33 
or section 34; or 

(c) that the signature of the candidate or the 
proposo' on the nomination p^r is not 
genuine’'. 

20. The petitioner was given opportunity for filing 
a proforma supported by all^davi t and sufficient time was 
also allowed and finally the order was passed at 12.10 P.M. 
when neithe:^ 5^ petiti<n?fir nor ai^ agent or proposer was 
present aS the time of scri^tisiy and such act adt^ted by the 
Riturninir Office would amount to be a sutninaiy enquiry 
dcmet^^Jhe Returning Of&ipst at die rdevanttime. It is one 
ofthesr^ jorychdicsoftl^ Returning Offider to scrutinize 
the nomination piper in the light (^Section 8 of the act and 
he is statufoiily aiitiioriz»f fo hold a suinihaiy enquiry ^ut 
the quaiificatum and disquaiificatiwi of the candidate. 

21. It is also clear that the Election Ccunmission of 
India issued a letter dated 6th January, 1988 (Annexure A 
to the written statement) for furnishing the requisite 
information in the form of affidavit to the Returning Officer 
before the commencement of the scrutiny of the 
nomination. There was clear instruction that a copy of 
proforma should be attached to each form of nomination 
paper supplied to an intending candidate so that the 
candidate furnishes that information along with 
nomination paper. Accordingly, a proforma was already 
handed over to the petitioner on 27-8-1999 requiring the 
information with affidavit, which has never been filed to 
the Returning Officer. 

22. In the case ofMathuia Prasad Vs. Ajeem Khan 
(AIR 1990 Supreme Court2274), the Supreme Court held in 


similar way that though the candidate was not identified 
as per electoral roll and neither candidate nor any 
representative on his behalf were ready to assist the 
Returning Officer in curing defect and in providing the 
correct identity of the candidate and in fact they did not 
remain present when the nomination paper was taken up 
for scrutiny, it cannot be said that the Returning Officer 
committed any error in rejecting the nomination paper of 
the candidate. 

23. Obviously the nomination paper which filed by 
the petitioner cannot be said to be complete when the 
information as required by the Returning Officer in the 
light of section 8 of the Act has not been supplied and, 
therefore, the nomination paper suffers from inherent 
defect. In this way, it cannot be held that the Returning 
Officer committed any error in rejecting the nomination 
paper of the pethoner. 

24. As discussed above, the circumstances as 
claimed by the petitioner for not attending the scrutiny hall 
at the time of scrutiny has also not'been corroborated by 
any type of evidence and, therefore, it can safely be held 
that the nomination paper of the petitioner was properly 
rejected by the Rctumig Officer. 

25. Mr. Lall, learned counsel appearing on behalf of 
the petitioner vehementaly argued that though the Election 
(Commission of India has got the power of superintendence, 
direction and control of the preparation of electoral rolls 
but the said direction of the Election Commission cannot 
override the provisions of the Act and, therefore, the 
Returning Officer cannot reject the nomination paper only 
because of non-submission of information as the Returning 
Officer can only rq«:t the nomination paper under section 
36(2) of the Act and there is no such provision enunciated 
in section 36 of the Act for furnishing such information 
along with affidavit Moreover, non-submission of the said 
information cannot be said to be of substantial character. It 
is further argued that by rejecting the nomination paper of 
the petitioner, the Returning Officer already held the 
petitioner to be a convicted person under section 8 of the 
Act whereas no ary document has come forward to indicate 
that the petitioner has been convicted for any offence and, 
therefore, the rejection of nomination paper of the petitioner 
by the Returning Officer on the groimd of non-submission 
of affidavit is beyond the purview of section 36 of the Act 
It is further argued that the affidavit in question is not an 
integral part of the prescribed nomination paper and, as 
such, the rejection of nomination paper of the petitioner is 
highly inqiroper which has materially affected the result of 
the election of the respondent as well as the direction/ 
instruction issued by the Election Commission of India 
under Article 324 of the Constitution of India has got no 
force of law and, therefore, the Returning Officer committed 
error and the nomination paper of the petitioner was 
improperly rejected. 

26. The counsel for the petitioner also relied upon 
the cases ofDi. P. NallaThampy Terah Vs. Union of India 
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and others (AIR 1985 Supreme Court 1133), Ms. Krishna 
Mohini Vs. Moiiinder Nath Sofat (AIR 2000 Supreme Court 
317), Subhash Desai Vs. Sharad J. Rao and others (AIR 
1994 Supreme Court 2277) and A.C. Jose Vs. Sivan Pillai 
(AIR 1984 Supreme Court 921). 

27. At th e time of scrutiny of nomination paper, the 
Returning Officer is entitled to satisfy himself that a 
candidate is qualified and not disqulified. In order to be 
satisfied the Returning Officer has duly been authorized 
under Sub-section 2 of Section 36 of the Act to hold an 
enquiry on his ctwn motion though summary in nature and 
if defect is founid in the nomination paper, the Returning 
Officer can reject the nomination as provided under sub¬ 
section (2) of Section 36 of the Act. Admittedly, the 
petitioner failed to assign any reason for non-submission 
of the proforma supported with an affidavit on the day of 
scrutiny though the petitioner was given sufficient time 
for furnishing the same but neither the petitioner nor her 
agent or proposer was present at the time of scrutiny. 

28. Articles 324( 11 of the Constitution of I ndia lyaHs 
as under:— 

“Superintsndence, direction and control of elections 

to be vestsd in the Election Commissioner. 

(1) The superintendence, direction and control 
of the preparation of the electoral rolls for, 
land the conduct of, all elections to 
Parliament and to the Legislature of every 
State and of elections to the offices of 
President and Mce-President held under this 
(^institution shall be vested in a Commission 
(referred to in this Constitution as the 
Election Commission)”. 

29. The words “superintendence, direction and 
control” have a wide connotation so as to include 
therein such powers which though not specifically 
provided but are necessary to be exercised for 
effectively accomplishing the task of holding the 
elections to their completion. 

30. The Election Commission has ample power 
under article 324(1) of the Constitution to make 
appropriate orders as to the conduct of election and it 
can make appro]Driate orders as required during the entire 
course of election The letter dated 6-1-1998 (Annexure 
a) issued by the Election Commission of India indicating 
to the Returning Officer for handing over the proforma 
to the candidate to enable him to furnish the requisite 
information in the form of affidavit before the 
commencement of the scrutiny of nominations and in 
compliance of the same, the notice having proforma 
was handed over to the petitioner admittedly on 27-8-1999 
in the light of section 8 of the R.P. Act which has never 
been complied with by the petitioner and, as such, 
the nomination fiaper cannot be said to be complete rather 
it was defective i n absence of the said information. 


31. In the cjase of A.C Jose (Supra) it has been laid 
down by the Apex Court as regards the legal and 
constitutional pos|tion regarding conduct of election which 
are as follows: 

“(a) when there is no Parliamentary legislation or 
rule made under the said legislation, the 
Commission is free to pass any orders in respect 
of the qonduct of elections, 

(b) weher^ there is an act and express Rules made 
thereuitder, it is not open to the Commission to 
override the Act or the Rules and pass orders in 
direct disobedience to the mandate contained 
in the Aict or the Rules. In other words, the powers 
of the Commission are meant to supplement 
rather tlhan supplant the law (both stamte and 
rules) in the ma^r of superintendence. Direction 
and coiitrol as provided by Art. 324, 

(c) where* the Act or the Rules are silent, the 
Cbmmifesion has no doubt plenary powers under 
Art. 324 to give any direction in respect of the 
conduct of election, and 

(d) where 4 particular direction by the Commission 
is submitted to the Government for approval, as 
required by the Rules, it is not open to the 
Commission to go ahead with implementation 
of it at its own sweet will even if the approval of 
the Gowrnment is not given”. 

32. Clause (c) clearly deals with about the power of 
the Commission to give any direction in respect of the 
conduct of electioii, where the Act or the Rules are silent. 
Even if there is no Specific provision under sub-section (2) 
of section 36 of th^ Act and if it is silent to this effect, the 
Returning Officer has plenary power to give such direction 
for submission of proforma supported by affidavit. 
Moreover nine witnesses have been examined on behalf of 
the respondent and they have consistently deposed that 
the petitioner is nqt known in the constituency and so the 
question of the result of the respondent materially affected 
does not arise. No jany cogent evidence has been adduced 
on behalf of the ^titioner to show that the nomination 
paper of the petitioner was rejected improperly and she 
has not avoided toiattend the place of scrutiny purposely. 

33. Apparently the Returning Officer is authorized to 
conduct enquiry foir rejection of nomination in absence of 
proforma though siimmary in nature and even there is no 
specific enunciatioh under Sub-section (2) of section 36 of 
the Act about attacl^ing proforma supported with affidavit, 
the Returning Officer is enfitled to satisfy himself by 
obtaining information in such proforma with affidavit in 
the light of Sectioh 8 of the Act and non-submission of 
such information cirtainly rendered the nomination paper 
suffering from detect of substantial character and the 
Returning Officer was within his rights in rejecting such 
nomination paper. Though the affidavit in question is not an 
integral part of th^ prescribed nomination paper but the 
Returning Officer for being satisfied can obtain the information 
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inthelightofSectionSQfthe Act. Thus therc is no substance 
in the submission of thelearnedcounselforthepetitioner.lt 
is true that returning Officer should not reject the nominatitm 
p^)er merely CKi a mistake of technical nr formal nature and hp> 
should also give an opportunity to the candidate or his 
representative at the time of scrutiny to remove the def^ 
but as discussed above, neither the petitioner nor her 
representative was present at the time of scrutiity though 
sufficient time was given forremoving de^ proving wilfol 
defiance and refusal for removing defect as she avoided to 
attend the place of scrutiny with full knowledge and that will 
go against her plea. The foctsofthe cases relied upon by the 
learned counsel for the petitioner are also distinguishable 
fiom the focts of the instant case and there appears no relevancy 
of the decisions cited and relied by the learned advocate for 
the election petitioner rather the law settled by the Apex Court 
in the case of Saligram Sriv^ista (Sierra) squarely covers with 
the instant case. In that case also, the nomination was rejected 
because the candidate foiled to fill the proforma prescribed by 
the Election Commission eliciting necessary and relevant 
information in the light of secticKi S of the Act arid the candidate 
also failed to be present personally or through his 
representative at the time of scrutiny of nomination. 

34. Having r^ard to the above fects and circumstances 
coupled with the evidence on record, it is evident that the 
Returning Officer was fully justifiedin rgectingthenominaticHi 
paper of the petitioner who failed to furnish information as 
sought on the proforma given to her and had also foiled to be 
present personally or through her representative at the time 
of scrutiny. Thus rejection was proper. Accordingly, all the 
three issues are answered. 

35. Issue No. 4 (A) : It is evident that at the very 
beginning, a preliminary question was raised about the 
maintainability/entertainability of the election petiticHi, which 
hasalreadybeendecidedbyorderdated 13-4-2001. Obviously 
the petitioner being an aggrieved person due to rejection of 
her nomination by the Returning Officer and, therefore, her 
election petition can be said to be entertainable and she has 
got the locus standi to file the election petition against the 
order of rejection. Since the matter has already been deah with 
in detail by order dated 13-4-2001, this election petition canbe 
said to be entertainable. 

36. Issue Na 5; Taking into consideration the entire 
focts of the case and evidence discussed here in above, I find 
that the election petitioner is not entitled to get any relief. 
Hence, the election petition is dismissed. However, in the 
circumstances of the case, there is no order as to costs. 

Sd/ 

Eieoki Nandan Prasad 

Jharkhand High Court, 

Ranchi 

The 27th March, 2003 
AKS^AFR. 
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New Delhi, the 23rd June, 2003 

O, N. 37.—In the table appended to the Election 
Commission of India’s order No. 76AJP-LA/2002, dated 7!h 
March, 2003 the words and figures in Column Nos. 1 to 5 
against Serial No. 120 may be ommitted. Sifosequent entries 
shall deemed to have been altered accordingly. 
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By Order, 

ANAND KUMAR, Principal Secy.-Cum-Director 
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CORRIGENDUM 

New Delhi, the 27th June, 2003 

O. N. 38.—In the table appended to the Election 
Commission of India’s order No. 76/UP-LA/2002, dated 
7th Apjil, 2003 the words and figures in Column Nos. 

1 to 5 against Serial No. 53 may be ommitted. 
Subsequent entries shall deemed to have been altered 
accordingly 

[No. 76/UP-LA/2002] 
By Order, 

ANAND KUMAR, Principal Secy.-Cum Director 

(Admn.) 
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